Calendar No. 504 


84TH CONGRESS } SENATE { REPORT 
1st Session No. 500 


LIBERALIZING NET TONNAGE COMPUTATIONS 
JUNE 8, 1955.—Ordered to be printed 


Mr. Macnuson, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany S. 1790] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (S. 1790) to amend section 4153 of the Revised 


Statutes, as amended, to authorize more liberal propelling power 
allowances in computing the net tonnage of certain vessels, having 
considered the same, report favorably thereon without amendment, 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


S. 1790 was introduced at the request of the Treasury Department, 
in the interest of improved safety of life and property at sea by 
encouragement of more efficient vessel design. It would benefit 
United States shipping directly by authorizing more liberal deductions 
for propelling machinery space in the computation of net, or registered, 
tonnage, thus reducing the basis on which most port fees, taxes, etc., 
are figured in foreign trade. 

Under present rules of computation only those vessels receive the 
maximum allowance of 32 percent of gross tonnage whose engineroom 
space is more than 13 percent of the gross tonnage, if the vessel is 
screw propelled; or is more than 20 percent of the gross tonnage if the 
vessel is propelled by paddle wheels. The result is that efficient ship 
design, to take advantage of the smaller space requirements of modern 
propulsion machinery, is penalized. This bill would proportion the 
deductions in accordance with the size of the propelling machinery 
space. 

In the case of vessels which are screw propelled in whole or in part, 
a deduction of thirty-two thirteenths times the propelling machinery 
space is authorized, if the tonnage of such space is not more than 13 
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2 LIBERALIZING NET TONNAGE COMPUTATIONS 


percent of the gross tonnage and is reasonable in extent. In lieu of 
such allowance, for vessels the construction of which was begun on or 
before the date of enactment of this act, the owner may elect to receive 
a deduction of 1% times the tonnage of the propelling machinery space. 

When the propelling machinery space on a screw-propelled vessel 
is more than 13 percent and less than 20 percent of the gross tonnage, 
the authorized deduction from gross tonnage is 32 percent. 

If the tonnage of the machinery space is more than 20 percent, 
deduction of 32 percent of the gross tonnage or 1% times the tonnage 
of such space is permitted, at the election of the owner. 

In the case of vessels propelled in whole or in part by paddle wheels, 
a deduction of thirty-seven twentieths times the tonnage of the 
propelling machinery space is authorized if that space does not 
exceed 20 percent of the gross tonnage, or the owner may elect to re- 
ceive a deduction of 1% times the propelling machinery space, in the 
case of a vessel whose construction was begun on or before the date 
of enactment of this act. 

Where, on such vessels, the propelling space is more than 20 per- 
cent and less than 30 percent, a deduction of 37 percent of the gross 
tonnage is authorized; and where it is more than 30 percent, the owner 
may choose to receive a reduction of either 37 percent of the gross 
tonnage, or 1% times the tonnage of the propelling machinery space. 

A similar bill, S. 2814, was the subject of a hearing in the 83d 
Congress, 2d session. The Departments of Commerce and of Navy 
favored enactment, as did representatives of the American Merchant 
Marine Institute, Inc., and the Pacific American Steamship Asso- 
ciation. Both of these steamship associations are on record also as 
favoring S. 1790. 

The letter from the Treasury Department, asking introduction of 
the bill, and the accompanying memorandum, are as follows: 

APRIL 1, 1955. 
The PRESIDENT OF THE SENATE. 


My Dear Mr. Presipent: There is transmitted herewith a proposed bill to 
amend section 4153 of the Revised Statutes, as amended, to authorize more liberal 
propelling power allowances in computing the net tonnages of certain vessels. 

The purpose of the draft bill is to amend the admeasurement laws to authorize 
a more liberal deduction from gross tonnage for propelling machinery space on 
vessels having relatively small engine rooms. Existing law, by restricting sharply 
the deduction for propelling machinery space on vessels having relatively small 
engine rooms as opposed to that allowed in the case of vessels with larger engine 
rooms, tends to penalize efficient design of engine rooms and to restrict freedom 
of design leading to increased seaworthiness and safety. The draft bill is de- 
signed to remove that impediment. 

There are enclosed a memorandum which sets forth in more detail the provisions 
of the proposed legislation and a comparative print showing changes in ng 
law made by the proposed bill. It will be appreciated if you will lay the propose 
bill, the accompanying memorandum, and the comparative print before the 
Bes A similar proposed bill has been transmitted to the Speaker of the 

ouse. 

A draft of a bill containing a similar proposal was submitted to you by this 
Department in a letter of January 11, 1954, and was introduced in the 83d Con- 

ress, second session, as S. 2814. That bill passed the Senate on April 19, 1954, 
ut no action was taken in the House of Representatives on that bill or on the 
companion bill, H. R. 7791, before the adjournment of the 83d Congress. 

The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this proposed legislation to the Congress. 

Very truly yours, 
G. M. HUMPHREY, 
Secretary of the Treasury. 
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MEMORANDUM ACCOMPANYING A Drarr Bitr EntirLeD “To AMEND SECTION 
4153 or THE REVISED STATUTES, AS AMENDED, To AUTHORIZE MORE LIBERAL 
PROPELLING POWER ALLOWANCES IN COMPUTING THE Net TONNAGES OF 
CERTAIN VESSELS” 


For some time it has been the view of the Treasury Department and other 
interested agencies of this Government that there is great need for a revision of 
our present system of determining the gross and net tonnages of vessels, since 
the present method tends to restrict freedom of design leading to increased sea- 
worthiness and safety. To devise a new system which will be simple, easily 
administered, and will not restrict freedom of design, and yet which will be 
acceptable to the principal maritime nations of the world, will require considerable 
time and study. 

One of the troublesome matters in the existing system of admeasurement at 
the present time is the basis upon which the deduction for propelling machinery 
is determined in computing net tonnage. The maximum deduction of 32 percent 
of the gross tonnage is allowable only if the tonnage of the propelling machinery 
space, including light and air space, is more than 13 percent of the gross tonnage 
of a screw-propelled vessel or more than 20 percent of the gross tonnage of a 
vessel propelled by paddle wheels. In any case in which the tonnage of that space 
is not more than 13 percent of the gross tonnage of a screw-propelled vessel the 
allowance for propelling machinery space is only 1% times the tonnage of that 
space, while if the tonnage of that space is not more than 20 percent of the gross 
tonnage of a vessel propelled by paddle wheels, the allowance is only 1% times 
the tonnage of that space. The result has been to penalize efficient design of 
engineroom: in the latter cases. 

Notwithstanding the fact that our ultimate goal is a new and better system of 
admeasurement acceptable to all maritime nations, it is the view of the Treasury 
Department that, as an interim measure pending attainment of that goal, action 
should be taken to alleviate the present situation. 

The proposed bill is designed to accomplish that purpose by liberalizing the 
allowance for propelling machinery spaces in the latter cases, while allowing the 
owner of a vessel, the construction of which was begun on or before the date of 
enactment of the bill and thus presumably designed to take maximum advantage 
of the present formula, to determine for himself whether that allowance is to be 
computed under the present system or the new. 

Under date of June 7, 1954, the Secretary of State transmitted to this Depart- 
ment a copy of a note from the British Embassy informing this Government that 
an amendment to the existing laws of Great Britain on the tonnage measurement 
of shipping had been enacted and approved March 9, 1954, effective July 1, 1954. 
The British Ambassador further stated that the proposed amendment had been 
agreed to in principle by all of the 26 countries with which the Government of 
the United Kingdom had agreements for the reciprocal recognition of tonnage 
certificates except Italy, with which country Her Magesty’s Government were 
still in correspondence, and the Soviet Union, which had not indicated its attitude 
to that date. The governments which have ratified the Convention for Uniform 
Tonnage Measurement of Ships, signed at Oslo, Norway, on June 10, 1947, namely, 
the Governments of Norway, Iceland, the Netherlands, Denmark, and Sweden, 
have amended the convention and their laws to incorporate a similar proposal. 
In view of the universal agreement in principle and the action or proposed action of 
the other principal maritime nations, it is important that the proposal receive 
favorable consideration at an early date. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 
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LIBERALIZING NET TONNAGE COMPUTATIONS 


UNITED STATES Cope, TırLEe 46, SHIPPING 


Revised Statute, Section 4153 


[(f) In the case of a ship propelled by steam or other power requiring engine 
room, a deduction for the space occupied by the propelling power shall be made, 
as follows: 

In ships propelled by paddle wheels in which the tonnage of the space occupied 
by and necessary for the proper working of the boilers and machinery is above 20 
per centum and under 30 per centum of the gross tonnage, the deduction shall be 
37 per centum of the gross tonnage; and in ships propelled by screws in which the 
tonnage of the space is above 13 per centum and under 20 per centum of the gross 
tonnage, the deduction shall be 32 per centum of the gross tonnage. In the case 
of screw steamers the contents of the shaft trunk shall be deemed spaces necessary 
for the proper working of the machinery. 

(g) In the case of other vessels in which the actual space occupied by the pro- 
pelling machinery amounts in the case of paddle vessels to 20 per centum or 
under and in the case of screw vessels to 13 per centum or under of the gross 
tonnage of the ship, the deduction shall consist in the case of paddle vessels of 
once and a half the tonnage of the actual machinery space and in the case of screw 
vessels of once and three-fourths the tonnage of the actual machinery space. But 
if the actual machinery space is so large as to amount in the case of paddle vessels 
to 30 per centum or above, and in the case of screw vessels to 20 per centum or 
above of the gross tonnage of the ship, the deduction shall consist of 37 per centum 
of the gross tonnage of the ship in the case of a paddle vessel and 32 per centum of 
of the gross tonnage in the case of a screw vessel; or if the owner prefers there shall 
be deducted from the gross tonnage of the vessel the tonnage of the space or 
spaces actually occupied by or required to be inclosed for the proper working of 
the boilers and machinery, including the trunk shaft or allev in screw steamers, 
with the addition in the case of vessels propelled with paddle wheels of 50 per 
centum, and in the case of vessels propelled by screws of 75 per centum of the 
tonnage of such space.J 

(f)In the case of a vessel which is screw propelled in whole or in part, the following 
deduction shall be made for the space occupied by the propelling machinery: 

(1) Thirty-two thirteenths times the tonnage of the propelling-machinery space, if 
the tonnage of that space is not more than 13 per centum of the gross tonnage of the 
vessel and if that space is reasonable in extent: Provided, however, That, in lieu thereof, 
the deduction shall be one and three-fourths times the tonnage of the propelling- 
machinery space, in the case of a vessel the construction of which was commenced on 
or be, ore the date of enactment of this Act, if the owner so elects; 

(2) Thirty-two per centum of the gross tonnage of the vessel, if the tonnage of the 
propelling-machinery space is more than 13 per centum and less than 20 per centum 
of the gross tonnage of the vessel; or 

(3) Thirty-two per centum of the gross tonnage of the vessel or one and three- 
fourths times the tonnage of the propelling-machinery space, whichever the owner of the 
vessel elects, if the tonnage of that space 1s 20 per centum or more of the gross tonnage 
of the vessel. 

(g) In the case of a vessel which is propelled in whole or in part by paddle wheels, 
the following deduction shall be made for the space occupied by the propelling 
machinery: 

(1) Thirty-seven twentieths times the tonnage of the propelling-machinery space, 
i/ the tonnage of that space is not more than 20 per centum of the gross tonnage of the 
vessel and if that space is reasonable in extent: Provided however, That, in lieu thereof, 
the deduction shail be one and one-half times the tonnage of the propelling-machinery 
space, in the case of a vessel the construction of which was commenced on or before the 
date of enactment of this Act, if the owner so elects; 

(2) Thirty-seven per centum of the gross tonnage of the vessel, if the tonnage of the 
propelling-machinery space is more than 20 per centum and less than 30 per centum 
oj the gross tonnage of the vessel; or 

(3) Thirty-seven per centum of the gross tonnage of the vessel or one and one-half 
times the tonnage of the propelling-machinery space, whichever the owner elects, if the 
tonnage of that space is 30 per centum or more of the gross tonnage of the vessel. 


O 
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SATH CONGRESS } SENATE { REPORT 
1st Session No. 501 


AMENDING CONVEYANCE OF CERTAIN REAL PROPERTY 
TO CITY OF RICHMOND, CALIF. 


June 8, 1955.— Ordered to be printed 


Mr. MAGNUSON, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany H. R. 4359] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 4359) to amend the act of September 30, 1950 
(64 Stat. 1096), to provide for the conveyance of certain real property 
to the city of Richmond, Calif., having considered the same, report 
favorably thereon without amendment, and recommend that the 
bill do pass. 

At issue in the proposed legislation is a roadway providing access 
to the Maritime-Richmond Shipyard No. 3, with a 12-inch steel 
water main approximately 3,700 feet long, and 5,090 feet of a 6-inch 
steel gas main, serving the yard, which were conveyed to the city of 
Richmond under Public Law 872 of the 81st Congress (64 Stat 1096). 
Under that convevance, the city was required to maintain the roadway 
and provide an adequate supply of water and gas to the shipyard, 
with a provision for reversion to the United States if it should fail to 
comply with these terms. 

Now the city would transfer the water and gas mains to the utilities 
serving the area; however, the utilities are averse to the transfer 
because of the reverter clause. The proposed bill, therefore, would 
permit the city to transfer the mains, and grant the necessary ease- 
ment to permit operation, maintenance, replacement, et cetera. The 
utilities will be required to furnish the water and gas service, under 
applicable California statutes, and the city binds itself, or its lessees, 
et cetera, to provide gas and water service, and to maintain the road- 
way, as long as the United States retains ow nership of the yard. 

The Secretary of Commerce states in his report on S. 1515, the 
Senate companion bill that the interests of the United States are 

peppery safeguarded under the bill, 

The letter is as follows: 
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AMEND CONVEYANCE OF CERTAIN REAL PROPERTY 


THe SECRETARY OF COMMERCE, 
Washington 25, April 18, 1956. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington 25, D. C. 


Dear Mr. Caarrman: This letter is in reply to your request of March 23, 
1955, with respect to S. 1515, a bill to amend the act of September 30, 1950 
(64 Stat. 1096), to provide for the conveyance of certain real property to the city 
of Richmond, Calif. 

The legislation would modify the requirements under Public Law 872 relating 
to the supply of water and gas through water and gas mains located in the bed 
of the land conveyed. Under existing law the city of Richmond is required to 
maintain the property as an access highway to Maritime-Richmond Yard No. 3, 
and to perpetually provide and permit an adequate supply of water and gas to 
said yard via those gas and water mains. Under the proposed measure, the city 
of Richmond may transfer the gas and water mains or permit the use thereof to 
others and grant a perpetual easement over the highway in respect to such mains 
subject to the condition that service through the mains will! be provided the said 
yard No. 3 while owned by the United States, as is required of water and gas 
utilities under the laws of the State of California. Under the proposed measure, 
the city of Richmond would also be required to maintain the highway as an access 
to the yard No. 3 and to bind itself and its successors to provide and permit 
the service of water and gas as required under the laws of the State of California 
so long as the yard is held by the United States. 

It appears that the proposed measure would be advantageous to the city of 
Richmond and its citizens and that the interests of the United States in the 
maintenance of Richmond Yard No. 3 are properly safeguarded. 

The Bureau of the Budget has advised that it would interpose no objection to 
the submission of this letter. 

Sincerely yours, 
SINCLAIR WEEKs, 
Secretary of Commerce. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule X XIX of the Standing 
Rules of the Senate, changes in existing law made by the bills, as 
reported are shown as follows (new matter is printed in italics, matter 
proposed to be omitted in brackets, existing law in which no change 
is proposed is shown in roman): 


[Segc. 3. The conveyance authorized herein shall include all right and title of 
the Secretary of Commerce in and to that certain personalty now installed within 
the bed of the said Central Drive, to wit: Approximately three thousand seven 
hundred feet of twelve-inch steel pipe, being a water main; and approximately 
five thousand and ninety feet of six-inch steel pipe, being a gas main. 

(Sec. 4. In consideration of the conveyance authorized in section 1 hereof, the 
city of Richmond at all times will maintain the said public highway to prorige 
and permit perpetual access to the said Maritime-Richmond Yard Numbered 3 
via said highway for all purposes, and will perpetually provide and permit a con- 
tinuous and uninterrupted adequate supply of water and gas to the said Maritime- 
Richmond Yard Numbered 3 in such quantities and in such volumes as shall from 
time to time be required in the maintenance, operation, and use of said yard by 
the Secretary of Commerce, his lessees, successors, and assigns, via said pipes and 
pipelines underlying said highway as the same now are and are now located or as 
the same may hereafter be replaced or hereafter located. 

(Sec. 5. In the event that the city of Richmond transfers or conveys or other- 
wise disposes of the right, title, and interest in and to the aforesaid personalty 
or permits the use thereof to others, whether by lease, permit, or otherwise, the 
city of Richmond shall bind itself, its successors and assigns, its lessees and 
permittees to perpetually provide, in the event of such conveyance, or to provide 
throughout the full term of such lease or permit, or other use by others, a con- 
tinuous and uninterrupted adequate supply of water and gas to the said Maritime- 
Richmond Yard Numbered 3 in such quantities and in such volumes as shall 
from time to time be required in the maintenance, operation, and use of said 
yard by the Secretary of Commerce, his lessees, successors, and assigns, via said 
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ipes and pipelines underlying said highway as the same now are and are now 
ocated or as the same may hereafter be replaced or hereafter located. ] 

Sec. 8. The conveyance authorized herein shall include all right and title of the 
Secretary of Commerce in and to that certain personalty now installed within the bed 
of the said Central Drive, to wit: Approximately three thousand seven hundred feet of 
twelve-inch steel pipe, being a water main; and approximately five thousand and ninety 
feet of siz-inch steel pipe, being a gas main. he city of Richmond may transfer or 
convey or otherwise dispose of the right, title, and interest in and to the aforesaid per- 
sonaliy, or permit the use thereof to others, whether by deed, lease, permit or otherwise, 
and grant as well a perpetual easement, any other provision of this Act to the contrary 
noluithstanding, over the lands the conveyance of which is authorized in section 1 
hereof, so as to permit the replacement, maintenance, operation, renewal, and repair 
of said personalty: Provided, That as long as the property presently occupied by the 
said Maritime Richmond Yard Numbered 8 is held by the United States, the city of 
Richmond shall bind itself, its successors and assigns, tt lessees and permittees to 
provide service through said water main and gas main or through any replacement or 
relocation thereof, to said Maritime-Richmond Yard Numbered 3 as is reauired of 
water and gas utilities under the laws of the State of California. 

Sec. 4. In consideration of the conveyance authorized in section 1 hereof, and in 
addition to the conditions set forth in section 2 hereof, the city of Richmond will at all 
times maintain the said public highway to provide and permit perpetual access to the 
said Maritime-Richmond Yard Numbered 8 via said highway for all purposes, and 
will bind itself and its successors, assigns, lessees, or permittees, as the case may be, to 
any of the said pipes and pipelines, to provide and permit such service of water and 
gas as is required of water and gas utilities under the laws of the State of California 
through said pipes and pipelines or through any replacement or relocation thereof to 
said yard, as long as the property presently occupied by said yard is held by the United 


States. 
O 
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84TH CONGRESS l SENATE Í Report 
Ist Session No. 502 


AUTHORIZING THE PRESIDENT TO PROMOTE PAUL A. 
SMITH TO REAR ADMIRAL (LOWER HALF), COAST AND 
GOEDETIC SURVEY 


June 8, 1955.—Ordered to be printed 


Mr. Macnuson, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany H. R. 5146] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 5146) to authorize the President to promote 
Paul A. Smith, a commissioned officer of the Coast and Geodetic 
Survey on the retired list, to the grade of rear admiral (lower half) 
in the Coast and Geodetic Survey with entitlement to all benefits 
pertaining to any officer retired in such grade, having considered the 
same, report favorably thereon without amendment, and recommend 
that the bill do pass. 


PURPOSE AND BACKGROUND OF BILL 


H. R. 5146 was introduced upon the recommendation of the Secre- 
tary of Commerce, to give recognition to the services performed by 
Paul A. Smith, a retired commissioned officer of the Coast and Geo- 
detic Survey of 30 years’ service, including in excess of 6 years in the 
grade of rear admiral (lower half). The bill would authorize the 
President to promote him from his permanent rank of captain, to 
that of rear admiral (lower half), with entitlement to all benefits 
pertaining to any officer retired in such grade. 

Previous to his retirement, in August 1954, Captain Smith, then a 
lieutenant commander, had been appointed, under authority con- 
tained in Private Law 5, 80th Congress, as alternate representative 
of the United States to the Interim Council of the Provisional Inter- 
national Civil Aviation Organization, and was promoted to the rank 
of rear admiral (lower half), effective June 20, 1947. 

Later, under the authority of Private Law 297, 81st Congress, he 
was appointed United States representative on the Council of the 
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International Civil Aviation Organization, with the personal rank of 
minister. He served in this capacity until August 1, 1953, a total of 
more than 6 years continuous service in the grade of rear admiral. 

He then reverted to his permanent grade of commander in the Coast 
and Geodetic Survey, and later was promoted to the rank of captain. 
There is no existing law covering the retirement of an officer of the 
Coast and Geodetic Survey who has performed such special duty for 
the President. There is provision in law which provides for the retire- 
ment in the highest rank held, permanent or temporary, of officers of 
the Coast and Geodetic Survey who were transferred to the armed 
services, provided the temporary rank was held before June 30, 1946. 
It would seem that the promotion of Captain Smith would be in line 
with the spirit of the above law, and of the statute governing retire- 
ment of officers in the highest temporary grades held in the other 
uniformed services, 

The letter from the Secretary of Commerce recommending this 
legislation, and the accompanying statement of purpose and need in 
support of the legislation, are as follows: 


Tae SECRETARY OF COMMERCE, 
Washington, March 10, 1955, 
Hon. Sam RAYBURN, 
The Speaker, the House of Representatives, 
Washington, D. C. 

Dear Mr. SPEAKER: The Department recommends to the Congress for its 
consideration the attached draft of a proposed bill to authorize the President to 
promote Paul A. Smith, a commissioned officer of the Coast and Geodetic Survey 
on the retired list, to the grade of rear admiral (lower half) in the Coast and 
Geodetic Survey, with entitlement to all benefits pertaining to any officer retired 
in such grade. 

There is also attached a statement of purpose and need in support thereof. 

We have been advised by the Bureau of the Budget that there would be no 
objection to submission to the Congress of this proposed draft legislation. 

Sincerely yours, 
SINCLAIR WEEKS, Secretary of Commerce. 


STATEMENT OF PURPOSE AND NEED IN SUPPORT OF THE PROPOSED LEGISLATION 
To AUTHORIZE THE PRESIDENT To PLAace PAUL A. SMITH, A COMMISSIONED 
OFFICER OF THE COAST AND GEODETIC SURVEY, ON THE RETIRED LIST, IN THE 
GRADE OF REAR ADMIRAL (LOWER HALF) IN THE COAST AND GEODETIC SURVEY, 
Wits ENTITLEMENT TO ALL BENEFITS PERTAINING TO ANY OFFICER RETIRED 
IN Such GRADE 


In August 1954, Capt. Paul A. Smith had served continuously for 30 years as a 
commissioned officer in the Coast and Geodetic Survey. He was eligible for, and 
had requested, voluntary retirement at that time under the provisions of section 
13, act of June 3, 1948, 33 United States Code 853/. Under authority contained 
in Private Law 5, 80th Congress, approved May 15, 1947, then Lieutenant Com- 
mander Smith was appointed alternate representative ot the United States to the 
Interim Council of the Provisional International Civil Aviation Organization and 
was promoted to the rank of rear admiral (lower half) effective June 20, 1947. 
Under authority contained in Private Law 297, 81st Congress, approved October 
6, 1949, he was appointed United States representative on the Council of the 
International Civil Aviation Organization with the personal rank of minister. 
He served in this capacity until August 1, 1953, thus completing a period of con- 
tinuous service in excess of 6 years in the grade of rear admiral. 

Captain Smith’s appointment to the International Civil Aviation Organization 
was terminated on August 1, 1953, and he reverted to his permanent grade of 
commander in the Coast and Geodetic Survey. Since that time he has been 
promoted to the rank of captain. There is no existing law which specifically 
covers the retirement of an officer of this service who serves on such special 
duty for the President. Laws are in effect which provide for the retirement 
in the highest rank held, permanent or temporary, for officers of this service 
who were transferred to the Armed Forces, and whose performance of duty was 
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satisfactory, and provided the temporary rank was held prior to June 30, 1946. 
The law also provides that “any officer who may be retired while serving as 
Director or Assistant Director, or who has or shall have served four years as 
Director or Assistant Director and is retired after completion of such service 
while serving in a lower rank or grade, shall be retired with the rank, pay, and 
allowances authorized by law for the highest grade or rank held by him as Director 
or Assistant Director * * *” (33 U.S. C. 852b, 1948 Supp.). 

When the laws were drafted and enacted to cover the retirement of officers of 
flag rank in this service, no provision was specifically made to cover the possibility 
that there would be any flag ranks other than those of Director and Assistant 
Director. It is clearly the intent of the law to provide for retirement in the 
highest rank satisfactorily held, and with retired pay of that rank, for any officer 
assigned to duty by the President by and with the advice and consent of the 
Senate in an office of great responsibility and who serves in that capacity for a 
considerable period of time. This intent is clearly demonstrated in the pro- 
visions of law governing retirement of officers in the highest temporary grades 
held in the other uniformed services, and in the provision for such retirements 
for the officers of this service who were transferred to the military departments 
during World War II. 

It is believed that Captain Smith is entitled to retirement with the rank and 
pay of rear admiral (lower half) in the Coast and Geodetic Survey, since he has 
satisfactorily held this rank (as evidenced by a letter of commendation from 
the President dated July 22, 1953) under Presidential appointment for a period 
of over 6 years. The Comptroller General has stated under date of June 3, 
1954, that his Office is not aware of any provisions of law which would permit 
such retirement; therefore, the proposed remedial legislation is needed. 


“A BILL To authorize the President to promote Paul A. Smith, a commissioned officer of the Coast and 
Geodetic Survey on the retired list, to the grade of rear admiral (lower half) in the Coast and Geodetic 
Survey, with entitlement to all benefits pertaining to any officer retired in such grade. 

“Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That, notwithstanding any other provision of 
law, the President is authorized to promote Paul A. Smith, captain, Coast and 
Geodetic Survey (retired), to the rank of rear admiral (lower half), on the retired 
list of the Coast and Geodetic Survey, and that such grade will entitle him to all 
the benefits and privileges commensurate with that grade.” 


There are no changes in existing law. 
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Calendar No. 507 


84TH CONGRESS SENATE { REPORT 
Ist Session No. 503 


INCREASED EFFICIENCY OF COAST AND GEODETIC 
SURVEY 


June 8, 1955.—Ordered to be printed 


Mr. Macnuson, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany H. R. 5398) 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 5398) to increase the efficiency of the Coast 
and Geodetic Survey, and for other purposes, having considered the 
same, report favorably thereon without amendment, and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


As pointed out by the Secretary of Commerce, in a statement of 
purpose and need accompanying his request for introduction of the 
bill, the proposed legislation has two distinct purposes: First, to 
amend existing law to reflect current needs and practices, and, second, 
to repeal several laws which are no longer valid or useful. These 
purposes would be achieved as follows: 

Section 1 would remove the present prohibition against making 
allotments from pay by commissioned officers and field employees 
while stationed in or temporarily assigned to the District of Columbia. 

Section 2 (a) eliminates certain titles no longer used, and retains 
provision for mental and physical examinations as requisites for 
appointment or promotion of commissioned officers. 

Section 2 (b) clarifies existing provisions of the statutes under which 
an officer of the Coast and Geodetic Survey serving in the armed 
services presently remains at the bottom of his grade, being superseded 
by officers of the Army or Navy promoted to his grade subsequently. 
The bill provides that, in serving with the Armed Forces, an officer of 
the Coast and Geodetic Survey ' ‘shall rank with and after officers 
of corresponding grade in the Army, Navy, or Air Force of the same 
length of service in grade”. 
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Section 3 (a) would credit to commissioned officers for purposes of 
promotion all service as deck officer and junior engineer; instead of 
such service “in excess of one year”, as now. Requirement of pro- 
bationary period of 6 months as deck officer is abandoned, and newly 
appointed officers would be commissioned as ensigns immediately. 

Section 3 (b) authorizes a 4-year term of office for the Deputy 
Director, and permits reappointment for further periods of 4 years 
each. Provision is made for termination of any such apportionment 
6 months after appointment of a new Director. He is accorded rank, 

ay, and allowances of a rear admiral (lower half). The Director and 

eputy Director, unless reappointed, revert to the grade and number 
they would have occupied had they not served in the higher post, 
and receive an extra number in that grade; and in retirement they are 
given the rank, pay and grade authorized for the highest grade or 
rank held as Director or Assistant Director. 

Section 4 (a) would permit promotion of ensigns after 2 years of 
service when a vacancy exists, where now 3 years of service are required 
before promotion. 

Section 4 (b) corrects an omission in the law by authorizing “ap- 
pointments”’ as well as promotions to all permanent grades, to be 
made by the President, and with the advice and consent of the 
Senate. 

Section 5 repeals 5 statutes no longer valid or useful. 

The letter and memorandum of the Secretary of Commerce are as 
follows: 

DEPARTMENT OF COMMERCE, 
Washington. 
Hon. Ricnarp M. Nixon, 


President of the Senate, 
United States Senate, Washington, D. C. 

My Dear Mr. Presipent: The Department recommends to the Congress for 
its consideration the attached draft of a proposed bill to increase the efficiency of 
the Coast and Geodetic Survey, and for other purposes. 

There is also attached a statement of purpose and need in support thereof. 

We have been advised by the Bureau of the Budget that there would be no objec- 
tion to submission to the Congress of this proposed draft legislation. 

Sincerely yours, 
SıncLAIR WERKES, Secretary of Commerce. 


STATEMENT OF PURPOSE AND NEED IN SUPPORT OF THE PROPOSED LEGISLATION 
To INCREASE THE EFFICIENCY OF THE COAST AND GEODETIC SURVEY, AND FOR 
OTHER PURPOSES 


The proposed legislation has two distinct purposes: First, to amend existing 
law to reflect current needs and practices, and second, to repeal several laws 
which are no longer valid or useful. The various proposals are set forth in detail 
in the following analysis by section: 


ANALYSIS BY SECTION 


Section 1 corrects a provision in present legislation (33 U. S. C. 862) by which 
commissioned officers and field employees are prohibited from making allotments 
from their pay while stationed in the District of Columbia. This prohibition 
causes inconvenience and occasions unnecessary clerical work in the case of 
officers and field personnel temporarily assigned to Washington, particularly as 
regards allotments for payment of national service life insurance premiums. 

Section 2 (a). The titles “aid,” ‘junior hydrographic and geodetic engineer,” 
and “hydrographic and geodetic engineer” are no longer used. Under section 
2 of the act of June 3, 1948 (62 Stat. 297; 33 U. S. C. 853a) officers are commis- 
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sioned in the Coast and Geodetic Survey in grades from ensign to captain and in 
relative rank with officers of the Navy. The requirement for proof of mental and 
physical fitness for appointment or promotion is retained. The proposed amend- 
ment contains no substantive change and conforms with present promotion policies. 

Section 2 (b) clears up an ambiguity occasioned by earlier legislation to the 
effect that officers transferred to the War or Navy Department shall rank “with 
and after” officers of their equivalent grades in those services. The Judge Advo- 
cate General of the Army has found it necessary to construe this wording literally. 
As a result, an officer of the Coast and Geodetic Survey serving in the Armed 
Forces always remains at the bottom of his grade regardless of the date of his 
commission, and officers of the Army and Navy promoted to his grade subsequent 
to him immediately supersede him in precedence. The amendment will permit 
recognition of the qualifications and experience of an officer of the Coast and 
Geodetic Survey serving with the military forces, where assignments are predi- 
cated on seniority in grade and lineal list number. The War Department has 
suggested that remedial legislation be obtained. The titles of “hydrographic 
and geodetic engineer,” “junior hydrographic and geodetic engineer,” and ‘‘aid,”’ 
used in the act of May 22, 1917, have been displaced by titles of rank relative with 
officers of the Navy in subsequent legislation. The pay stipulated in the act of 
May 22, 1917, has been changed by legislation affecting all commissioned services. 

Section 3 (a) autaorizes the crediting to commissioned officers of service as 
deck officer and junior engineer for purposes of promotion. Present law authorizes 
the crediting of all such service for purposes of pay, allowances, retirement, 
and retirement pay, but only service in excess of 1 year as deck officer and junior 
engineer is creditable for promotion purposes. The practice of requiring a pro- 
bationary period of 6 months as deck officer has been abandoned and newly- 
appointed officers are commissioned as ensigns immediately. Deck officer or 
junior engineer service is the equivalent of service as ensign in all respects. 
Officers in both grades receive the same assignments and perform the same type 
of duty. 

Section 3 (b): Under present law the assistant director is appointed without 
specification as to term of office. The proposed amendment would authorize a 
4-year term of office and permit reappointment for further periods of 4 years 
each. This is in line with the law governing the appointment of the director of 
the bureau. Provision is also made for automatic termination of the assistant 
director’s appointment at an earlier date in the event that a new director is 
appointed. 

e second proviso of the section is further amended by deleting the clause 
“and the authorized number of ensigns shall be decreased accordingly.” The 
maximum number of commissioned officers on the active list is fixed in the 
annual appropriation act. As presently written tnis section could be interpreted 
to force the discharge of an ensign when and if the director or assistant director 
reverted to a permanent grade, although this is not the intent of the law. 
Since the maximum number of active duty officers is fixed in other law, there 
appears to be no need for this restriction. 

ction 4 (a) adds to the law a provision for promotion of ensigns after 2 years 
of service when vacancies exist in the next higher grade. This service has no 
provision for temporary promotions, as other commissioned services have, except 
in time of war when temporary promotions may be made to fill vacancies caused 
by transfer of officers to the military services. The competition for well-qualified 
graduate engineers is very keen. he necessity for some additional incentive to 
induce our ensigns to remain in the service is apparent. The law prohibits the 

romotion of ensigns until 3 years of creditable service have been completed. 
his prohibition is a severe deterrent to recruitment of junior officers. 

Section 4 (b). The law contains no specific provision for original appointments 
as ensign in the Coast and Geodetic Survey. The proposed amendment inserts 
the words “appointment in and” before the word “promotions” at the beginning 
of the section. As amended, the law will conform with present practices. 

Section 5 (1): This statute was enacted on June 17, 1844. At that time officers 
of the Navy were assigned to duty on hydrographic surveys and officers of the 
Army were employed on topographic surveys. Such assignments were made at 
the request of the Secretary of the Treasury. No Army officers have been as- 
signed to such duty since 1861 and no Navy officer has been so assigned since 
1898. While repeal of this act would cancel the authority of the Secretary of 
Commerce to request assignment of Army and Navy officers to survey duty, the 
act of July 10, 1832 (4 Stat. 571; 33 U. S. C. 884) gives the President the power 
to employ “all persons in the land and naval service of the United States” in the 
execution of the statutes relating to the Coast and Geodetic Survey. 
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Section 5 (2). This act is a corollary to section 4687 R. S. and provides for 
payment of subsistence to officers of the Army or Navy when assigned to duty 
with the Coast and Geodetic Survey. Other law (the Career Compensation Act 
of 1949) provides an adequate legal basis for payment of such allowances. 

Section 5 (3). The annual report of the Coast and Geodetic Survey has not 
been printed in quarto form since 1912. The report to Congress submitted an- 
nually by the Secretary of Commerce contains a full statement of all expenditures 
made under the direction of the Director of the Coast and Geodetic Survey (33 
U. S. C. 888) and a brief summary of the work done by the Bureau during the year 
covered by the report. Reference is made to the Comptroller General’s decision 
No. B109771 dated October 17, 1952. 

Section 5 (4): With the granting of independence to the Philippine Islands all 
responsibility for surveys in the islands was assumed by the new republic. Coast 
and Geodetic Survey officers are no longer assigned to duty in the Philippines; 
therefore, the law is no longer of use. 

Section 5 (5): Section 5 of the act of August 6, 1947 (61 Stat. 788; 33 U. S. C. 
883e) contains sufficient authority for the Director to enter into cooperative agree- 
ments of this nature with any State. The surveys required under the act of 
March 9, 1909, have been completed. 


ESTIMATE OF COSTS 


Section 4 (a): Pay and allowances for commissioned officers would be increased 
$549.12 for each ensign promoted to lieutenant (j. g.) at the end of 2 years. 

All other sections of the bill are for the purpose of improving administrative 
me only, and no additional costs are involved. Some small savings will 

e realized through elimination of complications in accounting work on allot- 
ments of pay. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule X XIX of the Standing 
Rules of the Senate, changes in existing law made by the bills, as re- 


ported are shown as follows (new matter is printed in italics, matter 
proposed to be omitted in brackets, existing law in which no change is 
proposed is shown in roman): 


33 UNITED STATES CODE 


“TSec. 854a-1 (3) * * * Provided, That the number of deck officers and junior 
engineers holding such temporary appointments shall not exceed the number of 
officers transferred to the Department of the Army and Navy Department under 
provisions of sections 854, 855, and 856-858 of this viene 

No person shall be appointed ensign and no commissioned officer shall be promoted 
to a higher permanent grade on the active list until he has passed a satisfactory mental 
and physical examination tn accordance with regulations prescribed by the Secretary 
of Commerce. 

* * à * * * * 

[Sec. 862. Scientific and other employees of the United States Coast and Geo- 
detic Survey, while employed outside of the District of Columbia, are authorized 
to make assignments of their pay, under such regulations as the Secretary of 
Commerce may prescribe. ] 

Commissioned officers, ships officers, members of crews of vessels, and field employees 
of the United States Coast and Geodetic Survey are authorized to make assignments 
or allotments of their pay under such regulations as the Secretary of Commerce may 
prescribe. 


40 UNITED STATES STATUTES 88 


[Sec. 16. (Third paragraph.) When serving with the Army or Navy the rela- 
tive rank shall be as follows: 

[Hydrographic and geodetic engineers receiving $4,000 or more shall rank with 
and after colonels in the Army and captains in the Navy. 

[Hydrographic and geodetic engineers receiving $3,000 or more but less than 
$4,000 shall rank with and after lieutenant colonels in the Army and commanders 
in the Navy. 
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(Hydrographic and geodetic engineers receiving $2,500 or more but less than 
$3,000 shall rank with and after majors in the Army and lieutenant commanders 
in the Navy. 

(Hydrographic and geodetic engineers receiving $2,000 or more but less than 
$2,500 shall rank with and after captains in the Army and lieutenants in the Navy. 

{Junior Hydrographic and geodetic engineers shall rank with and after first 
lieutenants in the Army and Lieutenants (junior grade) in the Navy. 

[Aids shall rank with and after second lieutenants in the Army and ensigns 
in the Navy.] 

When serving with the Army, Navy, or Air Force, commissioned officers of the Coast 
and Geodetic Survey shall rank with and after officers of corresponding grade in the 
Army, Navy, or Air Force of the same length of service in grade, 


56 Unirep Srates Staturzs 7 


Sec. 2. (b) * * * Provided further, That for purposes of pay, longevity pay, 
allowances, promotion, or retirement, which are now or may hereafter be author- 
ized for officers appointed after June 30, 1922, there shall be counted in addition to 
active commissioned service, service as deck officer and junior engineer [in excess 
of one year.] 


33 UNITED STATES CODE 


[Sec. 852b. The President is authorized to appoint, by and with the advice and 
consent of the Senate, an officer on the active list of the Coast and Geodetic Survey 
not below the rank of commander to serve as Assistant Director; his appointment 
shall create a vacancy and while holding said office he shall have the rank, pay, and 
allowances of rear admiral (lower half): Provided, That any officer who may be 
retired while serving as Director or Asistant Director, or who has or shall have 
served four years as Director or Assistant Director, ard is retired after completion 
of such service while serving in the lower 1ank or grade, shall be retired with the 
rank, pay, and allowances authorized by law for the highest grade or rank held by 
him as Director or Assistant Director: Provided further, Thut any officer, upon 
expiration of his appointment as Director, or Assistant Director, shall, unless reap- 
pointed, revert to the grade and number that he would have occupied had he not 
served as Director or Assistant Director. Such officer shall be an extra number in 
his grade and the authorized number of ensigns shall be decreased accordingly. ] 

The Assistant Director of the Coast and Geodetic Survey shall be appointed by the 
President, by and with the advice and consent of the Senate, from the active list of com- 
missioned officers of the Coast and Geodetic Survey not below the rank of commander, 
for a term of four years, and may be reappointed for further periods of four years each: 
Provided, That the appointment of the Assistant Director shall terminate six months 
afler the appointment of a new Director. His appointment shall create a vacancy 
and, while holding said office, he shall have the rank, pay, and allowances of a rear 
admiral (lower half). 

Any officer who may be retired while serving as Director or Assistant Director, or 
who has or shall have served four years as Director or Assistant Director and is retired 
afier completion of such service while serving in a lower rank or grade, shall be retired 
with the rank, pay, and allowances authorized by law for the highest grade or rank 
held by him as Director or Assistant Director: Provided, That any officer, upon 
expiration of his appointment as Director or Assistant Director, shall, unless reap- 
pointed, revert to the grade and number that he would lave occupied had he not served 
¿td or Assistant Director and such officer shall be an extra number in his 
grade. 


62 UniTED STATES STATUTES 298 


Sec. 6. (a) Officers in the permanent grade of ensign shall be promoted to and 
ro fst in the grade of lieutenant (junior grade) on completion of three years 
of service, and the authorized number of officers in the grade of lieutenant (junior 
grade) shall from time to time be temporarily increased as necessary to authorize 
such appointments[.]: Provided, That whenever there are vacancies in the grade of 
lieutenant (junior grade), officers in the permanent grade of ensign may be promoted 


to and appointed in the grade of lieutenant (junior grade) upon completion of two 
years’ service. 


rs 


BM AMANDA AM 


DIA AA MA DIA A 


aes 


Pa. hd ee ee 





6 INCREASED EFFICIENCY OF COAST AND GEODETIC SURVEY 


62 Unrrep Srares Sratures 299 


[Sec. 10. (a) Promotions to all permanent grades shall be made by the Presi- 
dent, by and with the advice and consent of the Senate.] 

Appointments in and promotions to all permanent grades shall be made by the 
President, by and with the advice and consent of the Senate. 


33 Untten States Cone 886 


[Officers of the Army and Navy shall, as far as practicable, be employed in the 
work of surveying the coast of the United States, whenever and in the manner re- 
quired by the department having charge thereof.] 


33 Unrrep Sratrgs Cope 887 


{The Secretary of the Treasury may make such allowances to the officers and 
men of the Army and Navy, while employed on coast survey service, for subsist- 
ence, in addition to their compensation, as he may deem necessary, not exceeding 
the sum authorized by the Treasury regulation of the 11th day of May 1844: 
Provided, That there shall be no allowance for subsistence to officers of the Navy 
attached to the Coast and Geodetic Survey, except that when officers are detached 
to do work away from their vessels under circumstances involving them in extra 
expenditures, the Director may allow to any such officer subsistence at a rate not 
Be $1 per day for the period actually covered by such duty away from such 
vessel. 


44 Unsten States Cope 247 


(Of the report of the Director of the Coast and Geodetic Survey, there shall be 
printed, in addition to the usual number, two thousand eight hundred copies in 
quarto form, bound in one volume, two hundred for the Senate, six hundred for 
the House, and two thousand for distribution by the Coast and Geodetic Survey.] 


35 UNITED STATES STATUTES 974 


[Sec. 1: * * * The Secretary of Commerce and Labor, at his discretion, may 
hereafter grant to officers of the field force of the Coast and Geodetic Survey on 
duty in the Philippine Islands, at one time the whole or any portion of the annual 
leave accrued and unused during a period of three years. ] 


Pusuic Law 342, 60TH ConGrREss 


[The Secretary of Commerce and Labor be, and he is hereby, authorized and 
directed, upon the request of the governor of the State of North Carolina, to 
designate such officers, experts, and employees of the Bureau of the Coast and 
Geodetic Survey and of the Bureau of Fisheries as may be necessary to cooperate 
with the North Carolina State fish commissioner in making a survey of and mark- 
ing in a prominent manner all those areas of the waters of the sounds and their 
tributaries of the State in which the use of any or all fishing appliances are pro- 
hibited by law; and the Secretary of Commerce and Labor is hereby authorized 
and directed to furnish to the officers, experts, and employees of said bureaus so 
detailed as aforesaid such instruments, appliances, and steam launches as may be 
necessary to make the survey aforesaid; and the Secretary of Commerce and Labor 
is hereby authorized to have made in the Bureau of the Coast and Geodetic Survey 
all the plats necessary to show the results of the aforesaid survey, and to furnish to 
the fish commissioner of the State of North Carolina such copies as may be 
necessary for his use, and for this purpose to employ in the District of Columbia 
and elsewhere such technically qualified persons as may be necessary to carry out 
the purposes of this Act. 
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(Sec. 2. That the Secretary of Commerce and Labor is hereby further author- 
ized to have erected or constructed by the officers so detailed as aforesaid, while 
making said survey, such structures as may be necessary to mark in a prominent 
and satisfactory manner the points of triangulation so that the same may be used 
for such future work of the Coast and Geodetic Survey as the said Bureau may be 
hereafter required to perform in prosecuting the Government coast survey of the 
navigable waters of the United States located within the State of North Carolina. J 
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847TH CONGRESS SENATE | REPORT 
No. 504 


1st Session 


LIGHTS REQUIRED TO BE CARRIED BY MOTORBOATS 


JuNE 8, 1955.—Ordered to be printed 


Mr. Maaenvson, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 


REPORT 


[To accompany $. 1791] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (S. 1791) to amend section 3 of the act of April 25, 
1940 (54 Stat. 164), relating to the lights required to be carried by 
motorboats, having considered the same, report favorably thereon 
with amendments and recommends that the bill as amended do pass. 


AMENDMENTS 


On page 1, line 7, strike out “white light aft” and insert in lieu 
thereof “combined lantern”. 

On page 1, line 8, strike out “combined lantern” and insert in lieu 
thereof “white light aft”. 


PURPOSE AND BACKGROUND OF BILL 


At present, motorboats propelled by sail and machinery are re- 
quired, under the act of April 25, 1940, to carry the lights prescribed 
for a motorboat propelled by sail only. This has been responsible for 
collisions involving motorboats carrying such lights. S. 1791, there- 
fore, would amend the 1940 act to require that motorboats propelled 
by sail and machinery carry the lights required for a motorboat 
propelled by machinery only. 

This would bring the regulations for such boats into conformity 
with the corresponding rule of other systems of rules for preventing 
collisions. 

For motorboats which operate both on the high seas and on waters 
subject to the Motorboat Act, it is presently required that they carry 
the lights prescribed both by the Regulations for Preventing Col- 


55006 


BD zusam FH 


mere ee AAA AI A 


« 


AICA Bees Ow 





2 LIGHTS REQUIRED TO BE CARRIED BY MOTORBOATS 


lisions at Sea, 1948, and by section 3 of the 1940 act. The bill under 
consideration would give effect to the Coast Guard view that a motor- 
boat can, with safety, carry the lights required by either the inter- 
national rules or the 1940 act, when operating on waters subject to the 


latter act. ; : ; 
The reason for this amendment is twofold. First, construction 


cost is increased by the installation of two systems of lights. Second, 
it would relieve the motorboat operators of the trouble of changing 
from one system of lights to the other when crossing the line of demar- 
cation. Presently, if the operator neglects to change lights and is 
involved in a collision the burden of proof is on him to show that the 
improper lights carried were not the cause of the collision. 

The amendments were necessitated by typographical errors in the 
bill as submitted for introduction. 

The letter from the Treasury Department, requesting introduction 


of the bill, is as follows: 


TREASURY DEPARTMENT, 
Washington, April 7, 1955. 
The PRESIDENT OF THE SENATE. 

Str: There is enclosed a draft of a proposed bill, to “amend section 3 of the 
act of April 25, 1940, 54 Stat. 164, relating to the lights required to be carried 
by motorboats.” 

The proposed new paragraph (e) of section 3 of the act of April 25, 1940, 
would require any motorboat propelled by both sail and machinery to carry 
the lights required for a motorboat propelled by machinery only. Paragraph 
(c) of section 3 of the act of April 25, 1940, 46 U. S. C. 525b (c), now requires 
that a motorboat propelled by sail and machinery carry the same lights as a 
motorboat propelled by sail only. Collisions have occurred involving motorboats 
complving with the present rule. In the interest of safety the rule should be 
changed to that proposed. The rule for a motorboat under such circumstances 
would then be similar to the corresponding rule of other systems of Rules for 
Preventing Collisions. See sections 62, 144 (c) (iv), 242, and 302 of title 44, 
United States Code. Paragraph (c) of section 3 has been redrafted to retain 
unchanged the requirements for lights to be carried by motorboats when propelled 
by sail alone. 

The proposed new paragraph (f) of section 3 would authorize any motorboat 
to carry the lights required by the Regulations for Preventing Collisions at Sea, 
1948 (otherwise known as the International Rules of the Road, in lieu of the 
lights required by section 3 of the act of April 25, 1940. Under existing law a 
motorboat operating both on the high seas and on waters subject to the Motor- 
boat Act is required to carry the lights required, respectively, by the Regulations 
for Preventing Collisions at Sea, 1948, and section 3 of the act of April 25, 1940. 
The construction cost of such a boat is increased by the installation of two sys- 
tems of lights. Moreover, the changeover from one system of lights to the other 
when crossing the line of demarcation is a troublesome burden. If the operator 
of a motorboat neglects to change lights and is involved in a collision, he has the 
burden of proving that the statutory fault of carrying improper lights could not 
have caused the collision. It is the considered opinion of the Coast Guard that 
a motorboat can, with safety, carry the lights required by either the International 
Rules or the act of April 25, 1940, when operating on waters subject to 
the latter act. 

It would be appreciated if you would lay the proposed bill before the Senate. 
A similar proposed bill has been transmitted to the Speaker of the House of 
Representatives. 

The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this proposed legislation to the Congress. 

Very truly yours, 
H, Cuapman Ross, 
Acting Secretary of the Treasury, 
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A letter from the United States Coast Guard, concerning the 


amendments, is as follows: 
Unirep Srares Coasr Guarp, 
Washington, D. C., June 7, 1955. 
Hon. Warren G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


My Dear Mr. CuHarrman: Reference is made to S. 1791, to amend section 3 
of the act of April 25, 1940 (54 Stat. 164), relating to the lights to be carried 
by motorboats, which was introduced at the request of the Treasury Department. 

It is recommended that S. 1791 be amended by amending the first sentence of 
subsection (c) of section 3, as proposed to be amended by the bill (lines 6. 7, and 
8 at p. 1 of the bill), to read as follows: 

“Motorboats of classes A and 1 when propelled by sail alone shall carry the 
combined lantern, but not the white light aft, prescribed by this section.” 

he proposed subsection (c) in the bill is a redraft of the present requirements 
for lights to be carried by motorboats propelled by sail alone. Further study has 
led to the conclusion that the change herein recommended is desirable for reasons 
later developed. 

Other systems of rules for preventing collisions require that a sailing vessel, or a 
power-driven vessel more than 65 feet in length uoder sail alone, carry red and 
green side lights and, at proper times, show a white light. To the mariner a 
white light usually means a vessel at anchor or a vessel being overtaken; he is 
likely to proceed accordingly. Under subsection (c) a motorboat of classes A 
and 1 would be required to show a white light aft when under sail. The danger of 
collision with another vessel, believing the motorboat to be at anchor, would be 
increased. 

The hazard of collision is increased because of the required position of the white 
light aft. A class A or 1 motorboat rigged for sail must carry her mast forward 
if the sail is to be effective. As a result the white light aft is obscured by the sail 
from some directions. The white light aft or its mast also often gets in the way 
of the boom or the tiller. 

Very truly yours, 
A. C. RICHMOND. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


PARAGRAPH (C), ET SEQ., OF SECTION 3 OF THE AcT OF APRIL 25, 1940, as AMENDED, 
54 Srar. 164 


(U. S. C. 1952 edition, title 46, sec. 526b) 


{(c) Motorboats of classes 2 and 3, when propelled by sail and machinery, or 
by sail alone, shall carry the colored side lights, suitably screened, but not the 
white lights prescribed by this section: Provided, however, That motorboats of all 
classes, when so propelled, shall carry ready at hand, a lantern or flashlight showing 
a white light which shall be exhibited in sufficient time to avert collision: Pro- 
vided further, That motorboats of classes A and 1, when so propelled, shall not be 
required to carry the combined lantern prescribed by subsection (a) of this 
section. ] 

(c) Motorboats of classes A and 1 when propelled by sail alone shall carry the 
combined lantern, but not the white light aft, prescribed by this section. Motorboats 
of classes 2 and 3, when so propelled, shall carry the colored side lights, suitably 
screened, but not the white lights, prescribed by this section. Motorboats of all classes, 
when so propelled, shall carry, ready at hand, a lantern or flashlight showing a white 
light which shall be exhibited in sufficient time to aver. collision 
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4 LIGHTS REQUIRED TO BE CARRIED BY MOTORBOATS 


(d) Every white light prescribed by this section shall be of such character as to 
be visible at a distance of at least two miles Every colored light prescribed by 
this section shall be of such character as to be visible at a distance of at least one 
mile. The word “visible” in this Act, when applied to lights, shall mean visible 
on a dark night with clear atmosphere. 

(e) When propelled by sail and machinery and motorboat shall carry the lights 
required by this section for a motorboat propelled by machinery only. 

($) Any motorboat may carry and exhibit the lights required by the Regulations 
for Preventing Collisions at Sea, 1948, Act of October 11, 1951, 65 Stat. 406-420, 
as amended, in lieu of the lights required by this section. 
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